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IIOJINTHKA CY3bHJAIbA KPHMHHAJINTETA™
- OCHOBHU nojmosu -

Ancmpaxkm: Y cagpemeHoj npagHoj, NoAUMUKOJA0WKOj U 6€36e0HOCHO]
JAumepamypu Ha pas/auvume HavuHe odpehyjy ce nojam u cadpicuHa
noaumuke cy3bujarba KpUMUHAAUMema Kao Hay4vHe, aau U anaukamugeHe
ducyunauHe. Y 0CHOBU 08UX pa3IuU4UMUX CX8AMArLA HA/A3€E Ce PA3auKe
Y N0A3HUM CMAHOBUWMUMA 3d8UCHO 00 moea: 1) da au je mo ,,camo”
Hay4Ha (akademcka) ducyunauHa, 2) 0a Au je mo npakmuyHa, C8AKOOHe8Ha
aKMueHOCM HAO/NEeHCHUX OpiHCasHUX U dpyaux opeaHa, 3) da au je mo
desiamHocm cynpomecmas/arba KpuMUHAAUmMemy Kao CKyny HajonacHujux
/bUOCKUX NOHAWArA Kojuma ce nospehyjy uau y2poxcasajy HajsHavajHuja
JAUYHA U dpywmeeHa 0o6pa u epedHocmu, 00HOCHO 4) da.u je mo desaamHocm
cy3bujarea ceux 06.1uKka NPomMu8npasHUX NOHAWAarA (KpuMuHaaumema,
a.u u dpyaux 06.1uKa deaukeeHyuje — npuspedHUx npecmynd u npekpuiaja,.
Ynpaeo o osum numarbuma 208opu 08aj pao.

KmyuHe pevu: KpuMuHa/AHA noaumuka, cy36ujarbe, Kpueu4Ho 0eo,
npeseHyuja, penpecuja.

1.Ilojam 1 KapaKTepHUCTHKe NOJIMTHKe Cy30Hjakha KpUMHHAJIUTETa

O nojmMy ¥ caZip>KMHU NOJUTHUKE Cy30Mjarkba KPpUMUHAJIMTETA Y IPaBHOj TEOpUjU
He TOCTOjH jeIUHCTBEHO U ONIlTe NpruxBaheHo cxBaTamwe. Mako mosinTHKa
cy36Mjarba KpUMHUHAJIUTETA Kao Jle0 YKy IHe JpylITBeHe (Ap:KaBHe) OJUTHKE
MMa UCTOPHjCKU AYTY TPaAHULIMjy, OHA Ce peJIaATUBHO KAaCHO, TeK y 19. Beky,
M3/1BOjuJIa M 06JIMKOBaJIa Kao caMOCTaJ/IHa Hay4YHa ¥ IpUMekbeHa JUCL TN HA.
CMmaTpace jaje TepMUH , KpUMHUHaJIHA TOJIMTHKA" 3a oipeh)iBabe opraHU30BaHe
JpyLITBeHe MOJUTHUKE Y LIUJbY Cy36Hjakba KpUMUHAJUTETA IPBU YIOTPEOHO
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JbYACKUX U MambUHCKHUX NpaBa y eBPONCKOM IIPaBHOM HpocTopy” Koju ¢uHaHCHUpa
MHHUCTApCTBO NPOCBETE, HAYKE U TEXHOJIOWIKOT pa3Boja Peny6inke Cp6uje.
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1804. ronune Anceam @ojepdax y cBoM pany: ,Versuch einer Kriminaljuris-
prudenzes Koran®“. Ho, y iuTepaTypu ce Mory npoHahu 1 TakBa cxBaTaka Ja
je oBaj TepMUH unak npeu ynorpebuo XeHke 1800. rogune (MusnyTuHOBUN,
1984: 127). O nojMy, CaJ[p>XMHH U KapaKTepUCTHKaMa MOJUTUKe Cy30Hjatba
KpUMUHAJMUTETA jaCHO ce pa3JMKYjy [iBa CXBaTaka: a) cCTapyja U 6) HOBHja
cxBatamwa (Kokosb, JoBamesuh, 2011: 12-13).

JenHy oz npBUX feUHULIM]a TOJUTHKE Cy36Hjaba KpUMUHAJIUTETA Kao HayyHe
JUCHUIIMHE 120 je AHcesM Dojepbax,je/jaH 0/ TJIaBHUX TeopeTUYapa, KJaacuyHe
1IKoJIe KpUBYHOr npaBa“, 1847. rogunHe. ®ojepbax noj nojMoM MOJUTHUKE
cy306ujarba KpUMUHAJIUTETa F'OBOPH O ,/IP>KaBHOj MYPOCTU Ka3HeHONpaBHe
3aKOHO/IaBHE JIeJIATHOCTH", 0AHOCHO, O AUCIUIIJIMHY K0ja je IYKHA []a IpeJyiaxe
M3MeHe Y 3aKOHOZaBCTBY M OpraHM3alMjyu KpUBUUYHOT npaBocyha. Hemto
Jpyrauujy aeUHULM]Y MONUTHKe Cy30Ujarkba KpUMHUHAAUTeTa Aao je PpaHLy
¢doH Jluct 1905. roauHe. [los 0BUM 110jMOM OH CXBaTa ,CUCTEMCKU pa3paheHe
ca/ip’Kaje HAYyYHUX UCTPAKMUBAbA y3POKa 3/JI0YMHA M Pe3y/ITaTa MPONHUCHUBaba
Y IpYMeHe Ka3HU y 60p6u NpoTuB wera“. Hajkpaha je fe¢puHunyja koja notuye
Y3 HeMauKe JIMTepaType, a /jaTa je y npBoj nosoBuHU 20. Beka. [Ipema oBoM
TyMauehy NOJUMTHKA Cy36Ujarka KpUMUHAJIMTeTa 03Ha4yaBa 3ajeJHUILTBO CBUX
JIp>KaBHUX Mepa y 60p6u npoTuB KpuMuHaJia (Horvatic¢, 2003: 23).

W y HOBHjOj MpaBHO] IUTEPATypPH Ce Ha pa3iMuyuTe HauuHe oapehyjy nmojam
U caZipKMHaA NOJIMTHUKe Cy30Hjara KPUMHHAJMTETA Kao HayuHe, aju U
anJIMKaTUBHE AUCLUIJNHE. Y OCHOBU OBHUX PAa3JIMUMTUX CXBaTaka Hajase
ce /ipyraydja rnoJsia3Ha CTaHOBHUILTA, 3aBUCHO O/ TOTa Ja Jiu ce oApebhyje kao:
1) ,camo“ Hay4Ha (akajJeMCKa) JUCLIHUIJINHA, 2) TpaKTUYHA, CBAaKOJHEBHA
AKTUBHOCT HA/AJIEXKHHUX JPXKABHUX U APYTUX OpraHa, 3) /eJaTHOCT CyHpOT-
-CTaBJ/bakha KPUMHUHAJUTETY Kao CKYIy HajOMAaCHUjUX JbYACKUX MMOHALIAaKkba
KojuMa ce noBpehyjy UM yrposkaBajy Haj3sHavyajHUja JUYHA U JPYLUITBEHA
Jo6pa U BpeHOCTH, OJJHOCHO WJIU 4) JIeJIJaTHOCT Cy30Hjama CBUX OGJIMKA
NPOTHUBIPABHUX NOHAIAKka (KPUMUHAJIUTETA, AJIU U APYTUX 06JINKA e IMH-
-KBEHIIMje — MpUBpPeHUX NpecTyna U npekpuiaja). ¥ HactaBKky heMmo usHeTu
Haj3HavajHUja CXBaTamwa 0 MOjMy U KapaKTepUCTUKaMa MOJUTHKE Cy36Hujama
KpHUMHUHAJUTETA ayTopa ca npoctopa 6usiie COP Jyrociasuje.

Haj6pojHuja cy cxBaTama Koja MOJUTUKY Cy30Ujartba KpUMUHAJIHUTETA CMATPajy
Kao Hay4HY JUCLUIIJIIMHY, OUJIO [a je Ie0 HayKe KPUBUYHOT [IPaBa, €0 OIIITe
HayKe 0 NOJIMTULY UJIA Ka0 CaMOCTaJIHA HayKa, YeMy Ce U MU NIPUKJIakbaMo.

Tako M. PagoBaHoBuh ofpehyje mosuTUKY Cy30Hjarba KPUMUHAJIUTETA KA0
Hay4yHy JUCUMIIJIMHY Koja oMoryhaBa 1eJIMcX0lHO Kopulihemwe noctojehux
MHCTpPyMeHaTa y 60p6u NpoTUB KpUMHUHAJIUTeTa. UCTOBpeMeEHO, TO je HAyKa,
Koja Ha 6a3u yTBpheHUX ca3Hama U pe3yJiTaTa CIpoBeleHe aHa u3e [peasiaxe
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Mepe 3a epuKacHUje cy36Hjatbe KpUMUHAJUTETA, IpUMeyjyhu, Ipu ToMe, U
ydewa BaHNpaBHUX HayKa (PagoBanoBuh, 1975: 31).

K. XopBaTuh moJ; oBOM Hay4yHOM [AUCIUIJMHOM CXBaTa o6jeaumyjyhy
VHTEePAUCLUIIJIMHAPHY Hay4YHY OpraHU3alMjy U CUCTEM [leJI0Bamba ApKaBHe
3aKOHO/J|aBHe, U3BPILIHE U CY/ZICKe BJIACTH, Te BaH/JP>KaBHUX MHCTUTYLIM]ja Koje
NJIaHWUPAaHUM M CMUIL/bEHUM CUCTEMOM Mepa U IOCTYNaKa /ieJlyjy y cCy36ujamy
JleJIMHKBeHIMje, OJHOCHO KpUMHHaJJuTeTa. Ta ce MOJUTHUKA Y HAYYHOM
OCMHMI/baBakby M U3BPIIEHY JleJIU Ha: 1) NpeBeHTHBHe U 2) pelpecHBHe
caZpaje. PempecuBHU caipkaju Cy HOpMUPAHU KPUBUYHUM NIpaBoM. 360r Tora
je KpMBUYHO MIPaBO LieHTPaJIHU [Ie0 NOJMTHUKE Cy30ujaba KpuMuHaauTeTa. Ho,
WIIaK je IOTPelIHO CTAHOBHUILTE KOje, IpeMa TeopeTHU4YapyuMa KpUBUYHOT IIpaBa,
HNOJIMTUKY Cy36Ujarba KpUMHUHAJUTETA BUAU CAMO Kao Jle0 KPUBHUYHOT NTpaBa
Y Koja Jiesiyje npBeHcTBeHO ante delictum (Horvati¢, 2003: 23-24).

[1. HoBoceJien KpUMHHAJIHY MOJUTHUKY CBPCTaBa Kao HAy4YHY AUCHUILIAHY Y
OKBHpY ,je3rpa“ KpUBUYHOINIPaBHUX HayKa. MoJlepHa KpUMHHAJIHA TOJTUTHKA
HaCTOju [ja ypaBHOTEXU IPEBEHIUjy U pernpecHujy Kao OCHOBHA CpeJCTBa
KOjUMa Ce KPUBHUYHO MPABO CJAYXKH Yy 60p6y MPOTUB KPUMHUHaAUTETA. [Ipn
TOME, 0Baj ayTOp pa3JuKyje: 1) KpUMHUHAMIHY MOJUTHUKY Y Y2KEM CMUCIY — TO
je Hay4yHa JUCLMILJIMHA KOja TPaXKH 0/Ir0BOP Ha MU Tale KaKo Tpe6a yCMEPUTH
KPUBUYHO PaBO J1a 61 ce Haj6oJ/be OCUrypasia 3aliTUTAa OCHOBHUX JIPYIITBEHUX
BpefHOCTU. OHAa KPUTHUYKU UCIIUTYje OCTojehr cucTeM HHKpPUMHHAIUjA ¥
KPHUBHUYHOM 3aKOHY (3aKOHUKY) U KPUBUYHE CAHKIIMje U TPaXKU HOBe Ny TeBe
kojuMa he ce noBehaTu epuKkacHOCT KPUBUYHOT NIPaBa, a Jla Ce HICTOBPEMEHO
He IOBe/ly y MUTalke OCHOBHA Jby/icKa NpaBa. OBako cxBaheHa KpuMHHaIHA
MOJIMTHKA je Y CarJIaCHOCTH ca peOpMOM MO3UTUBHOT KPUBUYHOT IPaBa, JaKJIe,
KPUBUYHUM IIPAaBOM KaKBO OHO Tpeba fa 6y e (de lege ferenda) v 2) kpuMuHaaHy
MOJIMTHUKY Y IIMpPEM CMHUCJY — KOjy HasuBa ,colidjaaHa npoduaakca“. To je
YKYIHOCT JIp>KaBHUX Mepa KOojuMa ce eJsu Cy30UTH JIeBUjaHTHO MOHAallakhe
(cMamemme He3amocJeHOCTH, CTaMOeHa U3rPpaiba, OCUTYPabe Pa3JIudIuTUX
006J/1MKa collyjasiHe ToMohH, cy36ujare aJKoX0/1M3Ma U HApKOMaHuje, fo6pa
opraHusanuja nojuuuje u cja.). OBako cxpaheHa KpMMHUHaJIHA MOJUTHUKA
npeJcTaB/ba NPAKTUYHY (ANJIMKATUBHY) AeJaTHOCT. Ha Taj HauuH, oHa ce
jaBJba caMo Kao /ieo OIIITE MOJUTHKE Koja Ce CIPOBOJH Y IPYIITBY ¥ o/ipeheHoM
BpeMeHCKoM nepuoay (Novoselec, 2004: 23-24).

b.IleTpoBuh u /. JoBameBuh oapehyjy nouTHUKY cy36Hjarkba KpUMHHAJIUTETA
Kao MpaBHY HAYYHY JUCLUILJIMHY KOja TPAaTH NPUMEHY KPUBUYHOT IPaBa U He-
rOB yCIeX y Cy36Ujaby KpUMUHAJIUTETA, OJJHOCHO, IPATH IPUMEHY M0je JUHUX
Cpe/icTaBa ¥ MeTO/a Y KA3HEHO] MOJIMTHULIU U /laje KPUTUUKY OI[EHY O KOPHUCHO-
CTH UJIM HEKOPUCHOCTH THX CPeJICTaBa U METO/1a y Cy36Ujarby U ClipedyaBaby
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pa3JUMYUTUX 06JIMKa M BU/I0Ba KpUMUHaIuTeTa. tbeH je 3aaTak, fakJe, a Ha
6231 0BAaKBOI HAY4YHOT aHaJIM3Mpama U IpoyyaBamwa iaje CyrecTuje U npejJio-
re 3a yBohemwe HOBUX Cpe/icTaBa U METO/ia, 3a IpUMeHy epUKACHUje Ka3HEHE
NOJIMTUKe NyTeM pedopMe KPUBUYHOT IpaBa UJIU 3a yBoherwe HOBUX OPraHU-
3allMOHUX 00JIMKA APYILITBEHE peaKlje NpoTUB KpuMuHaauTeTa (Petrovit,
Jovasevi¢, 2005: 98).

Ha ciinyaH HauMH, 10jaM, KapaKTepUCTHUKe, YHKLM]Y U caJipXKUHY KPUMUHaJIHE
NOJIMTHKE UJIM IOJIUTHKe Cy30Mjara KaXKibUBUX paibu opehyjy B.'pospanuh
1 M. llIkopuh. [Ipema oBuM ayTopkama (Grozdanié, Skorié, 2009: 11), kpuMuHaIHA
NOJIMTHUKA je MHTEePAUCLHUIIIMHAPHA HayYHa AUCLHUIIJIMHA KOja IJIAHUPaHUM U
CMULI/bEHUM CUCTEMOM Mepa JieJlyje Ha 3aKOHOaBHY, CY/ICKY U U3BPLIHY BJIACT,
Kao M Ha U3BaH/Ap>KaBHe HHCTUTYIM]je y [IU/by Cy30Ujalba KpUMUHaIUTeTa. Jla
64 oBa Hay4yHa JUCLMILJIMHA OCTBAapUJa CBOj LU/b (CBPXY), OHA HY>KHO Mopa
Jla I03Haje KPpUMMUHAJIMTEeT. 3aBUCHO 0/ HAYMHA Cy36Ujarba KpUMHUHANIUTETA],
KpUMHHaJIHa NOJUTHKA ce JleId Ha: 1) NpeBeHTUBHY KPUMUHAJHY NOJUTKY
- KOjy YMHHU CKYyIl Mepa, Cpe/cTaBa M NocTynaka (ApyluITBeHa akluja) Koje
ce Npey3uMajy Ipe U3Bplliekha KpUBUYHOT Jesa (ante delictum). To cy mepe
KOjHMa je IUJb J1a Ce OTKJIOHE UJIM YMakbe Y3POLY KOjU TOACTUIAjHO Jle1yjy Ha
y4YHMHHOLle KPUBUYHUX JieJla U 2) pelpecUBHY KPUMHUHAJHY MOJUTHUKY - KOjy
YMHU JIpYIITBeHa ak1iyja (Kao CKyIl pa3JIMYUTHUX Mepa, CpeJicTaBa U NOCTYyIaKa),
KOja ce peJly31Ma I0cJjie y4YUbeHOr KPUBUYHOT JieJ1a, Ka/Jla je He4uje IpaBHO
(In4HO MM ApyUITBeHO) J06po Beh noBpeheHo uM yrpoxxeHo npeay3eToM
pa/Jilb0M U3Bpllleha KpUBUYHOT fleJla (post delictum). OBa mosiMTHKa penpecuje
Ce CacTOjy y U3pHllakby U U3BpIlIeHhy KPUBUYHOIIPAaBHUX CaHKIIHja.

b. [TaBuuh, B. 'po3ganuh, I[1. Beuh nos KpyMrUHaIHOM NMOJUTUKOM MOJ[pasy-
MeBajy Hay4HO MCTpa)kMBakbe CBPCHUCXOJHE NpEeBEHTUBHE U pelpecuBHe
JleJIJaTHOCTHU Yy Cy30HWjamy MojaBa KPUMHHAJIHOT MOHAllaka. Y HeHOM CYy
MHCTPYMEHTApPUjyMy MOCe6GHO HarJIallleHe Tese0JI0OTHjCKe U JIEOHTOJIOTHjCKe
KoMIOHeHTe. [Ipy ToMe je Moce6HO BaXkaH HeH /€0 KOjH YKJby4Yyje Ka3HEHY
noauTuky (Pavisi¢, Grozdanic, Vei¢, 2007: 20).

3. CrojanoBuh oxpebyje mosuTHUKy cy36Hjatba KpPUMHHAJMUTETA Kao
Hay4YHY AUCIUIJIMHY KOja je, MaKo Jle0 HayKe KPUBUYHOT NpaBa, JlaHac CBe
caMoCTaJIHWja Hay4YHa JAUCIHUIIJIMHA KOja ce 6aBU U3y4YaBalbeM CBUX 00JIMKA
JIPYLITBEHE peaKliMje HA KpUMUHaAUTeT. Kao mpakTHU4YHa [leJJaTHOCT, OHA
npe/cTaB/ba palMOHAJHY U OPraHU30BaHY /IeJIaTHOCT Koja je ycMepeHa Ha
cy3bujambe KpUMUHAJUTETA. Y OKBUPY OBaKo cxBaheHe UCIUIMHE, PA3JIUKY]jY
ce keHa /IBa OCHOBHa JieJia. To cy: 1) KpUMUHAJ/IHA TOJIUTHKA Y YKEM CMUCITY
- KOja ce joll Ha3WBa U KPUBUYHOINpAaBHA NosuTHKa. OHA MpaTH U MpoyvyaBa
NpUMEHY KPUBUYHOT [paBa y cy36ujatby KpUMUHAJIUTETA, KAKBa je MpuMeHa
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KPUBHUYHUX CaHKLHja U APYTUX KPUBUYHONIPABHUX Mepa, KaKO KPUBHUYHO
NpaBo 0/rOBapa NOCTaB/beHUM H/leauMa, Te KakBa My je oyayhHocT u 2)
KpHMHUHAJIHA NOJIUTHKA Y IUPEeM CMUCY - Koja ce 6aBH MPUMEHOM He CaMOo
KPUBHUYHOT NpaBa, Beh U CBUM IpyruM cpeiICTBUMA U MepaMa Koje Cy olo6He
3a cy3bujamwe kpuMuHasauTeTa (CtojaHoBuh, 2005: 68).

Jpyry rpyny cxBaTamwa 4YMHe ofpeherma NoJUTHKe Cy361jatba KpUMUHANIUTETA
Kao JBOjaKe AUCLUIIJIMHE: a) HAy4yHe, aJlu U 6) alJIMKaTUBHe, IPaKTHU4YHe
JleJJTaTHOCTH JIP>KaBHUX U APYIITBEHUX OpraHa y LIUJby Cy36Mjaka CBUX BPCTa
Y 06J1MKa KPUMUHAJINATETA U JPYTUX KaXKIBbUBUX TOHALlakba.

Tako, Jb. JlazapeBuh NoJMTUKY cy361jatba KpUMUHAANTETA (MM KpUMUHAJIHY
MOJIMTHKY) CXBaTay IBOCTPYKOM 3HAYEHY, U TO Kao: 1) APYIITBEHY /1€TaTHOCT
KOja je ycMepeHa Ha OCTBapHUBabe IOCTAB/bEHUX IUJbeBa (LITO Ce joll Ha3uBa
Y MpaKTH4YHA JUMEH3Hja KPUMHUHAJIHE MOJMTHKE) U 2) HAYYHY JUCLUILINHY
KOja UCTpaXKyje, aHAJM3Upa U HHULUPA Mepe JPYILITBEHOT pearoBama Ha
KpUMHHAJIHA MOHAIlaka. Y3eTa y alJIMKaTUBHOM 3Hadyely, KPpUMHUHAJIHA
NOJIMTHKA TaKo 06yXBaTa CUCTEM CBECHO IIJIAHMUPAHUX U KOOPAMHHUPAHX
JPYLITBEHUX [IeJJATHOCTH KOje Cy yCMepeHe Ha 3alITUTY APYyUITBAa Of
KpUMHHAJMTETa. Y OBOM CMUCJIY cxBaheHa OHa nmpeJcTaB/ba CAaCTaBHHU €0
onuTe noJaMTHKe ofpehenor apywTBa (Jlazapesuh, 1986: 25).

M. MuayTrHoBUR, N0/, KPUMUHAJIHOM NMOJUTHUKOM (IIOJIMTUKOM Cy36Ujama
KpHMHWHAJIMTETAa) CXBaTa OpraHU30BaHO Boherwe 60p6e MPOTUB KPUMUHATUTETA
Yy CMUCJIy HeTOBOT CBe YCIelllHUjer cy30Hujamka U clipedyaBama, 0JJHOCHO CBe
Beher noTHCKUBakWa U3 JPYIITBA CBe 10 IOTIYHOT eJIMMUHKCaKa. To je, fakJe,
TEOPHUjCKO-eMIIMPUjCKa AUCIUIIIMHA KOjauMa iBe AuMeH3uje. Tocy: 1) TeopHjcka
Y 2) NIpaKTU4YHa JMMeH3Uja. Teopyjcka JMMeH3Hja KpUMUHAJIHE MIOJIUTUKE Ce
OZJHOCH Ha TEOPUjCKO KOHLIMNIMPakhe KpUMUHAJIHe NOJUTHKE, Ka0 KOXepeHTHOT
U paspabeHor cucTema pearoBama Ha JpPyLITBEHO OMacHA MOHAlIaka, Koje
ce OCTBapyje y CKJajy ca ApyILITBEHOM CTBapHouIhy ¥ Ha OCHOBY pe3yJiTaTa
Hay4yHe MUCJIA y 06J1aCTH KPUMUHOJIOT Hje, COLIMOJIOTHje, COLMjaIHe TaTOJIOTHje,
KPHUBUYHOT NpaBa U Jpyrux Hayka U Kopuithemwa noctojehux uckycTaBa Ha
6a31 BUXOBOT BpeJHOBaka. [I[pakTUYHA JUMeH3HUja KpUMUHAJIHE TOJUTHKE
0obyxBaTa OCMUII/baBake U CIpoBOheme Y :KUBOT APYLITBEHUX aKIl1ja, MeTo/a
Y Mepa - IPeBeHTUBHOT UJIM PelPeCHBHOT KapaKTepa — Ha OCHOBY u3rpaheHe
TeopHje O LiM/beBUMa KpUMHUHAJIHEe NOJUTHKE U MOTYhHOCTH Koje mpy»ka
JpyLUITBEHA CTBApPHOCT. To je, y cTBapH, ClipoBoherwe ¥ ) KUBOT KPUBUYHUX U
npodUJaKTUYHUX CpeJiCTaBa, 0{HOCHO, APYIITBEHO IPEBEHTUBHUX MePa, Kao
Y yCMepaBame aIMUHUCTpanje KpUBUYHOT TpaBocyha v APyTrUx Ap>KaBHUX U
JpPyLITBEHMX OpraHa v TeJa y IpaBLy YCIeHOT CIpoBohema y ®KUBOT MeTOa
Y Mepa NpaKTHUYHe KpUMUHaJIHe noJauTUuKe (MunyTuHoBuh, 1984: 135).
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H. MpBuh [leTpoBuh noja kpuMHUHaJHOM NOJUTHUKOM CXBaTa HayKy Koja ©uMa
3a UJb Jia IpeJjioku ofpeheHe Mepe y OKBUPY KPUBUYHOTIIPAaBHUX MPOIIKCA,
Kao M Jja YKa)ke Ha UCIMTHUBame oJjpeeHuX KpUBUYHONPAaBHUX pellerha.
Kako fpylITBeHa akjuja ycMepeHa Ha clipe4yaBalbe KpUMUHAJIUTEeTa U APYTUX
JPYIITBEHO HEXXeJbeHUX MOHalllakha MOXKe OUTH NpeJy3eTa U Npe U3BplLIeha
KPUBHUYHOT /leJ1a, aJIu U [I0CJle hera, TaKo U KpUMHHAaJIHA NOJIUTHKA MOXe
6uTH J|Bojako cxBaheHa, U TO Kao : 1) MOJIMTHUKA NpeBeHIIHje U 2) MOJUTHKA
penpecuje. MehyTum, usmehy oBe Be noJIMTUKe HEMA OLITPe pa3JHKe, jep
Y IpMMeEHa penpecuje npeMa yYMHHOLy KPUBUYHOT Jlesia Tpeba jAa genayje
NIpeBEeHTHUBHO [IpeMa CBUM JpyTrUM 4JIaHOBMMaA JpyLITBa — NOTEHLUjaIHUM
YYUHHUOLMMa KpUBUYHUX Jesia. [lope/ mojMa KpuMUHaJIHa noJiuThKa, H. MpBrh
[leTpoBuh KOPUCTHU U [10jaM ,Ka3HEHA OJUTUKA" Ka0 NOJUTHUKY KaXKibaBatha Tj.
nsbopa v ogMepaBama kasHe. OHa ce, JaKJie, 0JJHOCU UCK/bYUUBO HA NOJUTUKY
penpecuje (MpBuh [leTpoBuh, 2005: 28).

Y npaBHO] TeopHju NOCTOje U CXBaTakka Koja U3jeHadyjy nojam ,I0JUTUKE
cy3bHjamka KpUMMUHaAJAUTETA" U MojaM ,KpUMHHaJIHE MOJUTUKE y IIHUPEM
cmucay”. Tako C. KonctantuHoBuh Busauh, B. Hukosnuh Puctanosuh u M.
Koctuh oxpebyjy nos oBMM TepMHMHMMa paljMOHAJIHY U OpPraHU30BaHY
JleJIaTHOCT Koja je ycMepeHa Ha cy36Hujamwe KpuMuHaanTeTa (KoHcTaHTHHOBUD
Businh, Hukosnuh Puctanosuh, Koctuh, 2009: 42). /laksie, noJaMTHKa Cy36Ujamba
KpUMHUHAJUTETa 00yXBaTa, MopeJ KPUBHUHOI 3aKOHOJABCTBA U HEroBe
nprMeHe (IITO YUHU KPUMHUHAJHY MOJUTHUKY Y yXKEM CMUCIY), U Apyra
Cpe/CTBa Koja ce y JPYLITBY KOPUCTe y Cy36Ujamby KpuMuHaauTeTa. OHa je,
Ipe cBera, NpakTU4HA /leJJaTHOCT, jep je ’eH KPajikbU U/b IITO ePUKACHU]A
3alTUTa oZpeheHrX BpeAHOCTH U jobapa y jeAHOM APYLITBY O APYIITBEHO
ONaCHUX MoHallawka. UcToBpeMeHo, MOJIMTHUKA Cy30Mjatba KpUMUHAJIUTETA je
Y Hay4yHa JUCLUIIJIIMHA, jep ce 6aBU HAYYHUM UCIIUTUBAKEM, Bpe/JHOBabEM U
ycaBpllaBakbeM KpUBUYHOT [1PaBa, aJlu ¥ CBUX JIPyTUX Cpe/icTaBa 3a Cy36Uujame
kpuMHuHaJsuTeTa (JoBameBuh, Koctuh, 2012: 45).

b. 3satapuh mnosuTUKY cy36Ujatba KPUMHHAJHUTETA JAedUHUIIE Kao
Hay4YHY U NPaKTHUYHY AUCIUIJINHY KOja 00yXBaTa KPUTHUUYKO UCIIUTHUBAE
MO3WTUBHONPABHUX MPONMKUCA U3 06JIACTH KPUBUYHOT NpaBa U pe3yJTaTa
IberoBe NpUMeHe pajid NpUIlpeMarbha HOBOT, 6y iyher u 60/ber KpUBUYHOT MPaBa,
y CKJIaJly ca TeXXHaMa 3a OmMiITUM nporpecom (Zlatari¢, 1970: 27).

Jb. CesIMHIIEK KPUMUHAJIHY IOJUTHUKY, KA0 jeJHY O/ [ONYHCKUX (AaKI[€COPHUX)
KpUBUYHUX HayKa, oApehyje y BOjakOM CMUCJIY U TO Kao : 1) KpUMUHAJIHY
MOJIMTUKY Y LIMPEM CMHUCJIY - KOjy oApeDhyje Kao CKyT yAPYKeHUX AeJaTHOCTHU
KOje Cy yCMepeHe Ha OrpaHHUuYaBakbe, ClipeyaBakbe U Cy30Ujalkbe KpUMUHAIUTeTa
U 2) KpUMHUHAJIHY MOJUTHUKY y YXKeM CMUCJY — Kojy oapebyje kao Hay4yHy
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JUCLUILJIMHY Koja ce 6aBU MPOyYaBambeM CBUX 06J1aCTH JleJI0Bakba APy LI TBEHUX
(y npBOM peny ip>KaBHUX) opraHa (MHCTUTYIHja) y CyIPOTCTaB/bakby KpUMHUHA-
-1uTeTy. CKyIl CBUX Mepa, 0JHOCHO Cpe/iCTaBa 3a Cy361jarbe KPUMHUHAJIUMTETA,
3amnpaBo, cy o6yxBaheHe mojMoM ,conijaiHe KOHTpoJie". ColjaiHa KOHTPOJIa,
JlakJie, 06yXBaTa MpaBHA ¥ BAHNPAaBHA CpeJICTBA peaKIije Ha KpUMUHAJTHUTET,
oZlHOCHO dopMasiHy U HedopMaJiHy colfijasHy KoHTpoay (SelinSek, 2007: 41).

M. ba6buh u Y. MapkoBuh, y OKBUPY HayKa Koje Cy KpUBUYHOM MpPaBy CPOJHE
[0 NNpeAMeTy M3y4daBaka, yopajajy 1 KpUMHUHAJIHY MOJUTHUKY ,MaKO OHU
3aKJby4yjy Zla ce OHa jolll YBEeK HUje eTabyiMpaJsia Kao Hay4yHa, Beh je join yBek
Y IIpeTeXHHUje cxBaheHa Kao npakTHU4Ha AesnaTHocT". [loJ 0BUM ce nojMoM, y
CMUCJIy IpaKTUYHe JUCLUUIIJIMHE, oA pa3yMeBa YKYIIHOCT CBUX [ PYIITBEHNUX
aKTHBHOCTH KOje Cy ynpaBJ/beHe Ha Cy36Ujame KpUMUHaIuTeTa. Kao Hay4yHa
JUCLUIIIIMHA, KpUMUHAJIHA [IOJIMTUKA TpeJiCTaB/ba KPUTUYHO IPEUCIIUTUBAbE,
BpeJIHOBame U yCaBpllaBake KPUBUYHOT IIPAaBa, Kao U |pyTrUX CpecTaBa Koja
Cy yCMepeHa Ha KOHTPOJIy U Cy36Hjarke KpUMUHAJAUTETa, I0Ce6HO OHUX Koja
ce OJHOCe Ha peBeHLUjy KpuMuHanauTeTa (babuh, Mapkosuh, 2008: 42).

Hamre je Munberme fa MoJiMTHKA Cy36Hjakba KPpUMHUHAJINTETA IPEACTaB/ba
NpaBHY Hay4YHY AUCHHUILJIMHY KOja KPUTUYKU IPAaTH U aHAJIU3UpPA PUMEHY
KPUBHUYHOT TpaBa (CUCTeMa KPUBUYHHUX CAHKIIMja U IPYTUX KPUBUYHOIIPABHUX
Mepa) U HeroB ycIex Y cy36Hjamy KpUMUHaaUTeTa. [lakiie, To je HayKa Koja
aHaJIM3Wpa NPUMEHY N0je/JHHUX CPE/ICTABa U METO/A Y Ka3HEHO] MOJUTHUIIU U
Jlaje KPUTHUUKY OLIeHY 0 KOPUCHOCTH UJIM HEKOPHUCHOCTHU TUX CPEJICTaBa M MeTO/Aa
y cy36Hjamy U ClipedyaBamy PasJUIUTHUX 00JIMKA U BU/I0BAa KPUMHUHAJIATETA.
tbeH je 3a/jaTak fja Ha 6231 OBAKBOT HAYYHOT aHAJIM3Upaba U TpoydyaBaka Jaje
npejJiore 3a Kopekujy nocrojehnx u yBoheme HOBUX cpesicTaBa U METO/1a, 33
npuMeHy epUKacHUje Ka3HEHe NMOJUTHKe NyTeM pedpopMe KPUBUYHOL TpaBa
WJIM 32 yBOhere HOBUX OPraHW30BaHUX 06JIMKA IPYIITBEHE peaKIiije IPOTUB
KPUMHUHAJUTETA.

2. TMlomuTUKA cy36Hjakba KPpUMUHAJIUTETA UJIM KPUMUHAJTHA NOJIUTHKA

3a Hay4YHY JUCIMIIMHY (U3 rpyIe NpaBHUX KPUBUYHUX HAyKa), Koja ce 6aBU
TEOPHjCKOM M IPAKTUYHOM aHAJIM30M IPHMEHE KPUBUYHOT ITpaBa (y IpBOM pesly
cUCTeMa KpUBUYHUX CAaHKI[Mja) U therOBOT ycIexay Cy36ujalby KpUMUHAJIUTETA,
4YeCTO Ce KOPUCTH HA3UB ,IOJUTHKA Cy36Hjaba KpuMUHaauTeTa . Taj Ha3uB
KOPHUCTH BHIlle ayTopa Kao 1mTto cy Hrp. K. XopsaTtuh, JI. lBuTanosuh, 3.
[llenapoBuh. Ho, nmopes mnojMa ,moJiMTUKa cy30Hjatba KpUMHHaJUTETA"
WJIK ,TIOJIMTHKA Cy30Hjarba CBUX BPCTA KaXKIbMBUX IOHAIIaka“ y MPaBHO]
JINTEPATypPH Ce KOPUCTH U I10jaM ,KpUMHHaJIHA MoJUTHKA" (HeM. Kriminalpo-
litik, enr. Crime policy, utasn. Polica criminale, dppanu. Politique criminelle). Kox
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Hac je oBaj mojaM npBu ynotpe6uo M. UYybuncku (Yy6rncku, 1937: 56-58). [lopen,
Hera, 0Baj ojam kopucte U M. PagoBanoBuh, M. MunytuHosuh, /b. JlazapeBuh,
Jb.Papynosuh, b. [TaBuiuh, B. 'po3aanuh, I1. Beuh, Jb. Cennnuiek, M. ba6uh, U.
Mapxkosuh, I1. HoBoceuen, K. PokcuH, /b. BaBijoH, X. 3und. 06a nojMa - noJuTUKA
cy306ujamba KpUMHHaJUTeTa (MU MOJUTHKA Cy36Hjarba KaXKIbUBUX PaJlibU) U
KpPUMHHAJIHA MOJMTUKA — TOTOBO MO/Ije/IHAKO U MapaJieJIHO KOPUCTe Takohe
6pojHu ayTopu kao wTo cy: b. [lerpoBuh, /I. Jopamesuh, B. po3pganuh, M.
[llkopuh, M. ba6uh, 1. Mapkosuh, 3. CTojaHoBuh.

Tako H. MpBuh [leTpoBuh ymMecTo nojMa nosiMTHKa cy361jatkba KpUMHUHAJIUTETA
KOPUCTHU N0jaM ,KprMHUHaJHa noauTuka“. M X. Cujapumh Yosmh kopuctu uctu
TepMUH 3a 03Ha4YaBake OBe Hay4yHe gucnumause (Sket, Sijaréi¢ Coli¢, Langusch,
2001:397).[IpemMa u3HeTUM CXBaTakbUMa, KpUMHUHAJIHA IOJUTUKA, C 063UPOM
Ha CBOjy IpaBHY NPUPOAY, Cajay ,HayKe o KpuMUHaauTeTy". Ho, mopes nojMa
KpUMMHaJIHa noauTtuka, H. Mpeuh IleTrpoBuh pasiukyje u nojam ,ka3HeHa
nosMTuka“. OBaj nojaM, HauMe, 03HavaBa NMOJUTUKY Koja ce 6aBU NOJTUTUKOM
Ka)KibaBamwa Tj. U360pOM M O/iMepaBamkbeM Ka3He YYUHHUOLY KOHKPETHOT
KpUBUYHOT Aesa. OHa ce 0HOCH, [jlaKJie, UCK/bYUYUBO Ha IOJIMTUKY penpecuje
opraHa KpUBHUYHOT IpaBocybha.

Y npaBHOj Teopuju, Takohe ce Mory HahM U cxBaTamwa Koja U3jeJjHauyjy nojam
,IIOJIMTHKA Cy30Hjatba KpUMUHAIUTETA" ¥ [0jaM ,KpUMHUHAJIHA NOJUTHKA Y
HIMpeM CMUCAY". AyTOpH KOju 3acTylajy 0BO cXBaTamwe oJpebyjy moj oBumM
TepMHHHUMa pallMOHAJIHY U OPraHU30BaHY [eJaTHOCT Koja je yCMepeHa Ha
cy3bujame KpUMHHaJUTeTa. /lake, oBJe ce pas/MKyjy ABa nojMa. To cy:
1) KxpUMMHaJIHA NOJUTHKA Y Y>KEM CMHUCAY U 2) KPpUMMHaJIHA MOJUTHKA
y mMpeM cMUcay. Tako KpUMMHUHaJIHA NOJUTHUKA, Y YKEM CMUCJY, 00yxBaTa
NpUMeHY oJipe/iby KPUBUYHOT 3aKOHO/JaBCTBa (KPUBUYHUX CaHKIHja) TpeMa
YUYMHHOLMMA KPUBUYHHUX Jesa y cy3bujamy KpUMHUHaauTeTa. HacynpoT
H0j, KpUMHHAaJIHA NOJUTHKA, y IIUPeM CMUCIY, 00yXBaTa, opeJ NpuMeHe
KPUBHUYHOT 3aKOHOZIaBCTBA, U CBa Zipyra CpeCcTBa Koja ce y PYIITBY KOPUCTE
3a cy30ujambe KpUMHHAIUTeTa.

Be3 063upaaiuje cxpaheHay yKeM UJIH Y IIUPEM CMUCJTY, TOJIUTUKA Cy30Ujatba
KPUMUHAJHUTETA je, IPe CBera, IpaKTHUYHA /IeJIaTHOCT, jep je lbeH KpajibU IIUJb
ebuKacHHUja 3amTUTA oipeheHnX BpeJHOCTHU U Jo6apa y jeJHOM APYIITBY
O/l APYILITBEHO ONMAaCHUX MOHalaka. McToBpeMeHo, MOMTHKA Cy36Hjamba
KPUMHUHAJIMTETA je U Hay4uHa JUCIUIJIMHA, jep ce 6aBU HAYYHUM UCIIUTHUBAEM,
KPUTHUYKOM aHAJIM30M, BpeJJHOBakheM U yCcaBplllaBawkeM KPUBUYHOT IpaBa U
HEerOBUX CPe/ICTaBa 3a ClipevyaBatbhe U Cy30Ujarbe KpUMUHAIUTETA.

Mui/berwa cMo /13, MaKo je Ha3UB KpUMHUHaJIHA IOJIMTHKA FOTOBO yobuvajeH
Yy CBAaKOJIHEBHOj ynoTpebu, Tpeba uctahu Jla HUje ped 0 MOJUTHUIH ,Koja je
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TOJIMKO JIOIIA [Jla je TOTOBO KpUMHHAJIHAY, Beh OU caJ[p>KUHU OBe Hay4YHe
JUCIMIIJIMHE BUIIIE O/IFOBApPA0 HA3UB ,IOJIUTHKA Cy30Hjaba KpUMUHAAUTETA"
WJIM ,aHTUKPUMHUHAJIHA mosinTrka“. Ho, 6yayhu fa ce oBzie unak He pasu camo
0 OpraHU30BaHOM /IeJI0Baby ApKaBe-APYIITBAa IPOTUB KPpUMUHAJIUTETA, Beh
Y IPOTUB CBUX BPCTA JeJMHKBEHTHOT MOHAlllakha, TO OU HbeHOj CapKUHU U
KapaKTepHUCTHUKaMa, OJJTHOCHO IMJ/by, BUIIle O/IFOBAapao Ha3UB ,aHTHU-JeJINH-
KBeHIUjcKa"“ mosrTUKa. To je, ;akJjie, AUCHUIJIMHA U 1eJIaTHOCT Koja ce mpeMa
CB0j0j CaIp’>KMHU U [IUJbEBUMA CACTOjU Y OJUTHULM CY30Hjarba CBUX KaXKHbUBUX
MOoHallaka UJIK CBUX 06JIMKa JleIMHKBEHLMje.

3. MecTo no/IMTHUKe Cy360Mjalkha KpMMUHAJIUTETa

Y norsiely MecTa, yJIoTe ¥ 3Hayaja MOJUTHKe Cy36Ujatba KpUMUHAJUTETA JJaHac
He [I0CTOjH jeAMHCTBEHO U oNuTenpuxBaheHo cTaHoBULITe. Tako ce pa3uKyjy
JiBa OCHOBHA cxBaTama. To cy: 1) fa je KpUMHHaJJIHA NOJUTHKA CaMOCTaJHa
Hay4YHa JUCLUIIJIIMHA, WITO NpeJCTaB/ba jOLl YBEK YyCaMJ/bEHO IJIeJUIITe
Y 2) Jia je KpMMHHaJIHA NOJUTHUKA CaMo [le0 HayKe KPUBUYHOT NpaBa (Ujau
KpPUBUYHONPaBHe HayKe) GUJIO Jla Ce OHA CBPCTaHa y OCHOBHE WJIM JIONYyHCKe,
IIpaBHEe UJIM BAHIIPpABHE HAyKe.

3anpaBo, Ayro BpeMeHa je 6UTHCAJIO CXBaTamwe Jla KpUMMUHAJIHA NOJHUTHUKA
(vn1u mosIMTHKA Cy36Hjarkba KPUMUHAJUTETA) HEMa CBOjy CAaMOCTAJJIHOCT, Beh
Jla IpeJiCTaB/ba, Y3 KPUBUYHOINIPABHY JOIMaTHKY, CaMO Jle0 HayKe KpUBUYHOT
npaBa. OBo cxBaTame notude o Ppanua ¢pox Jlucra (Mako y Teopuju uma
ayTopa KOju cMaTpajy Ja OHO MOTHYe 3HATHO paHuje). OBO cxBaTamwe y
NpeJipaTHOj JIUTEpPATypHU HajaocaeaHuje je 3acTynao M. UybuHcku. CTora ce
HepeTKO y KPpUBUYHOINIPABHO] KEbMKEBHOCTH UCTHYE la KPUMHUHAJIHA TOJINTUKA
CBe JI0 HeJJaBHO HUje ycreJsia Jja ce 0cja06044 ,TyTOPCTBAa KPUBUYHOIIpaBHE
JIOrMaTHKe U 1a Ce KOHCTUTYHUIIEe Kao caMOoCTaJsIHa JUuchunanHa“. Tek kacHuje,
NOJIMTHUKA Cy36Ujathba KpUMUHAJNUTETA IOYHIbe /1A Ce CXBATa Kao AUCLUIIJINHA
KoOja o6yxBaTa KPUTHUYKO UCIUTHBaWe MNO3UTHBHONPABHUX MpONUCA U3
006/1aCTH KPUBUYHOT IIpaBa U pe3yJiTaTa lberoBe IpUMeHe paju NpuinpeMama
HoOBoOT, 6y yher u 60/ber KpUBUYHOT IIpaBa y CKJaAy ca TeXbaMa 3a ONUITUM
nporpecoM (MuanyTtuHoBuh, 1967: 177).

KpuBuYHO npaBo je rpaHa NpaBHe HayKe, aJIi ¥ TI03UTUBHONpaBHA JUCLUIJIMHA
KO0jOj Cy KaXXHHBa [I0OHalllakha U CBU CaZprKaju y Be3u ca kbuMa jeJUHU UJIU
[JIABHU NIpeJMeT NOCMaTpamwa U NpoydyaBamkba. Y OKBUPY KPUBUYHOIIPABHUX
HayKa Koje ce, laKkJie, 6aBe Ka)KibMBUM [TOHALIakbMMa U caZip>KajuMa pasaukyjy
ce aBe rpyne Hayka. To cy: 1) HayKe Koje Cy IOTIYHO U UCKJ/by4YUBO IIOBE3aHe
Ca KaXXBHMBUM [IOHALIakbUMa: KPUMHUHOJIOTH]a, IeHOJIOTHja, KPUMUHAJIUCTHKA
Y IIOJIMTHKA Cy36Ujarha KaXKIbMBUX IMOHAIIaha U 2) HayKe Koje Cy IeJITUMUYHO
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NOBe3aHe Ca KaXKibMBUM IIOHALIabUMa: CyJiCKa MeJUIIMHA, CY/ICKa ICUXUjaTpHja,
Cy/iCKa IICUX0JI0THja U CyACKa CTATUCTUKA KPUMUHAJIA U [leTMHKBEHIHje.

Y npaBHe KpUBUYHe HAyKe, IOpe/] eHOJIO0THje U HayKe KPUBUYHOT (MaTepH-
jaJIHOT U MPOIeCHOT) NpaBa, yopajajy KpUMUHAJIHY NoJAUTUKY U b. [leTpoBuh
u Jl. JoameBuh. Takohe, y npaBHe KpUBUYHE HayKe, KpUMUHAJIHY OJUTUKY
cBpcTtaBa u M. PagoBaHoBuh nmope/: Hayke KpUBHUYHOT PAaBa, HAYKe KPUBUYHO
IpOoLeCHOr IpaBa, IEHOJIOTHje, yIIOpeJHOT KPUBUYHOT IIpaBa U MehyHapogHOT
KpuBHUHOr npasa. [I1. HoBocesen y okBUpY ,je3rpa“ KpUBUYHONPAaBHUX HayKa
y0Opaja: KpUBUYHONPABHY OrMATHUKY (T€OPHjy KPUBUYHOT IpaBa), KpUMUHAJIHY
MOJIMTUKY, PUI0300Ujy KPUBUYHOT [IpaBa, UCTOPHjy KPUBUYHOT IpaBa U
yInopesHO KpUBUYHO NpaBo. Ha cinuyaH HauuH, 10J102Kaj KPpUMUHAJIHE IOJIMTHKE
oapebyjy u b. [laBuuiuh, B. 'po3ganuh u [1. Beuh. Haume, oBu ayTopu cMaTpajy
Jla ce KPUMUHAJIMTETOM HeNoCpeJHO (AUPEKTHO) UK TOCpeIHO (MHAUPEKTHO),
nopeJ; Hayke KpUBUYHOTI IPaBa, 6aBe U Aipyre Hay4yHe JUCLUIIJIMHE. Y IVIaBHe
Ka3HeHe HayKe, IpeMa OBUM ayTOPUMa, CNa/ajy: Ka3HeHOo (MaTepujaJHO U
NpOLeCHO) TPaBO, KPUMHUHOJIOTHja, KpUMHUHAJIHA TOJUTHKA U IEHOJIOTHja.

Jb. CesIMHIIIEK KpUMUHAJIHY (/U KaKO OHa KaKe ,KPUMUHAJTUTETHY ) TOJIUTUKY
CUCTEMaTH3yje y rpyny AONYHCKUX (AaKLeCOPHUX) KPUBUYHUX HayKa. M. Babuh
1 U. MapkoBuh, y oKkBUpY HayKa Koje Cy KpUBUYHOM IIPaBY CPOJIHE 110 IpeMETY
Y3y4YaBama, yopajajy ¥ KpuMHUHAJIHY MOJUTHUKY. Ha c/iMYyaH Ha4uH MocTyna u 3.
CrojanoBuh. HauMe, oH cMaTpa Jla y HayKy KpUBHUYHOT IIpaBa, K0joj je cpoHa 1o
NpeAMeTy, aJIi He U 10 MeTO/ly M3y4YaBama Clla/ia U KpUMHUHAJIHA IOJTMTHUKA Y3
HayKy KpUBUYHO NpolecHor npasa. M B. 'po3ganuh u M. llikopuh cBpcTaBajy
KpPUMUHAJIHY [IOJUTUKY Y HayKe KPUBUYHOT 11paBa, ¥ TO y HellpaBHe HaykKe,
NopeJi: KpUMHUHOJIOTHj€e, IeHOJIOTHje, KPUMUHAJUCTUKE U BUKTUMOJIOTHje€.

Ho, mopes 0oBUX cxBaTaka, IpeMa KojuMa NoJUTHKA Cy30Ujarka KpUMHUHAJIUTETa
npezcTasba 1eo npaBHe (KPUBUYHOIIPABHE) HAYKe, UIIaK Ce HEPETKO KOHCTATYje
Jlaje oHa U JieJio ,colyjasiHe nosuTUKe . HauMe, conpjasiHa oM TUKA Ce CBOA U
Ha IpoyyaBakbe Mepa coljdjaJiHe 3aliTUTe, Mehy KojuMa ce 1o CBOM 3Hayajy,
MPUPO/JH U [JlejCTBY Moce6HO U3/1Bajajy Mepe 3a cy36Ujartbe KpUMUHAJIUTETA
U JpyTuX O6GJIMKA JEeJUHKBEHTHOr NOHAllamka. YOCTAJOM, OBO CXBaTake
NpUxXBaTajy U YjelumeHe HallMje, KaJja Ha KOHIpecuMa O MpeBeHIUjU
KPHUMHUHAJUTETA U IOCTY Ay ca eJUHKBEHTHUMA (IPECTYNHULUMA), Y OKBUDPY
Mepa coldjaJiHe OJUTHKE Kao leH BaXkaH CErMEeHT [I0CMaTpajy IpeBeHTUBHE
Mepe 3a cy36HUjame U ClipeyaBame KpuMHUHaauTeTa. Hanme, y3eTa y cBoM
alJIMKaTUBHOM 3Ha4ewy, KpUMUHAJHA NOJUTHUKA NpeCcTaB/ba [eo ONUITe
MOJIMTHKE oJipeh)eHoT JIPYIITBA, T€ je U3JI0’KeHa CBUM yTHIajuMa nocTojehux
JPYILTBEHO-eKOHOMCKHUX U MOJUTHYKUX ofHOca. [Ipeko e ce pedyekTyje
BJIaZlajyhy MOJIMTUYKH CUCTEM, OZJHOCHO HeroBa NoJIMTHKA, 3aK/byuyje u Jb.
baBioH (Bavcon, 1978: 13-18).
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Ananusupajyhu HaBeJieHa cxBaTama U MU CMO MUILJ/bEHA Jja laHAC jOLI YBEK
NOJIMTHUKA Cy30Hjakba KpUMHUHAJUTETA HEMa CBOjy IpaBHY caMOCTaJHOCT (0
yeMy rOBOPHU YMHbEHMIA I0CTOjaba MaJor 6poja MoHOrpadpCKUX pajoBa U3
oBe 006J1aCcTH, r/ie je pBU paj MUy6uHcKor o6jaBsbeH Tek 1937. rofrHe, Kao U
HEHO peTKO U3y4yaBatbe Kao NocebHe HayuHe JUCLUIIJIMHE Y OKBUPY IPAaBHUX,
KPUMUHOJIOIKUX, 6e36eJHOCHUX, TOJTUTUKOJOWKUX U JPYTUX 06pa30BHUX
ycTaHoBa). /lakJie, OHa ce U ZlaJ/be MOCMATpa Kao e0 HayKe KPUBUYHOT NpaBa
KOjU KPUTHUYKH IpaTH, aHaJIU3Upa U yHanpehyje cucTeM KpUBUYHUX CaHKIIMja
ca UJbeM clipeyaBama U Cy36Ujatba KpUMUHAJUTETA, aJId U APYTUX KaXKEbUBUX
NoHalllamka.

4.EneMeHTH NOJIUTHKeE Cy36Mjakhba KPMMHHAJIUTETa

3a HayuyHy AUCLUIJIMHY (M3 rpylle IpaBHUX KPUBUYHUX HayKa) Koja ce 6aBU
TEOPHjCKOM M IPAKTUYHOM aHAJIM30M IPHMeHEe KpUBUYHOT ITpaBa (y IpBOM peJy
CUCTeMa KpUBUYHUX CAaHKIIMja) U lbeHOM YCIIeXy y Cy361jaby KpUMUHATUTETA,
YeCcTO Ce KOPUCTH HAa3UB ,IOJINTHUKA Cy36Hjaa KpuMUHaauTeTa". be3 063upa
Ha pasJ/IMuuTa 10jMOBHA oJipehera NoNUTHUKe Cy36Ujarkba KpUMUHAMIUTETA (UIU
KpUMUHAJHE TOJUTHKE KaKo Ce OHA joll Ha3WBa) U TO KAao Hay4YHE, OJHOCHO
NpaKTUYHe AUCHUILINHE, BehrHa ayTopa NpUXBaTa Jja Ce y OKBUPY kb€ jacHO
pasJ/IMKyjy iBa OCHOBHA ieJia. To cy: 1) cucTeM NpeBeHTUBHUX Mepa (JpyluTBeHa
npeBeHIUja Uau npoduaakca) U 2) CUCTEM penpecUBHUX Mepa (KpUBHUUHE
CaHKIHje KOje Cy MponMcaHe KpUBUYHUM 3aKOHOLAaBCTBOM o/ipeheHe fpxaBe).

Tako 3. CTojaHOoBUN, Yy OKBHUPY MOJUTHKE Cy36Ujalba KpUMUHAJIWTETA (Kao
JleJla HayKe KPUBUYHOT TpaBa), pa3J/iMKyje iBa leHa OCHOBHa zieJia. To cy: 1)
KPUMHHAJIHA TIOJTUTHKA Y Y2KEM CMHUCJIY — KOja Ce joll Ha3uBa M KPUBUYHOIIPaBHA
nosiutuka. OHa MpaTH U NpoyvyaBa NPUMEHY KPUBUYHOT MpaBa y 60p6u
NPOTHUB KPUMHHAJIUTETA, KAKBA je MpUMeHa KPUBUYHUX CAaHKLHja U JPYTHUX
KPUBUYHONPABHUX MePa, KAKO KPUBUYHO MpPaBO 0/Ir0OBapa MOCTaB/bEHUM
WJeasiiMa M 3aJlaljiMa, OJHOCHO [[M/beBUMA, Te KaKBa My je 6yayhHoCT u 2)
KpUMHHAJIHA OJUTHKA ¥ LIMPEM CMUCJY — Koja ce 6aBU MPHMEHOM He caMo
KPUBHUYHOT paBa, Beh u NprMeHOM CBUX JIPYTHX CPe/ICTaBa, NOCTyNaKa U Mepa
Koje cy nmoio6He 3a cy36ujarbe KPpUMUHAJIUTETA.

Csimuno u K. XopBaTuh, y OKBUPY IOJIUTHKE Cy30Hjartba KpUMHUHAJUTETA, KOja
npejcTaB/ba 00jeJUYjyhy HHTepAUCHUIJIMHAPHY Hay4HY OpraHu3anujy u
CUCTEeM JIp>KaBHe 3aKOHO/IaBHe, U3BPILHE U Cy/ICKe BJIACTHU ca [{UJbeM Cy306Ujarba
JeJIMHKBeHIMje, OJHOCHO KPUMHUHAJIUTETA, pa3J/iMKyje JBa lbbeHa OCHOBHA
gesa. To cy: 1) npeBeHTHUBHU U 2) peNpecUBHU caAp}kaju. PenmpecuBHU
ca/p:Kajyu Cy HOpMUpaHU KPUBUYHUM NPaBoM. 360T Tora je KpUBUYHO [IPaBo
IleHTpPaJIHH JIeo MOJIMTHKe Cy36Hhjarba KpUMUHaauTeTa. Ho, Mnak je morpemniHo
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CTAaHOBHUIITE KOje, MpeMa TeopeTHYaprMa KPUBUYHOT IpaBa, MOJUTUKY
cy36ujarba KpUMUHAJIMTETA BU/IU CAMO Kao JIe0 KpUBUYHOT [IpaBa M Koja fiej1yje
npBeHcTBeHO ante delictum. CrnenuyjasaHa (moce6Ha) ¥ reHepaJsiHa (OMNINTa)
npeBeHI[Mja KPUBHUYHOT NpaBa U HkeroBa Ka3HeHa MOJIMTHKA UMajy 3a [[MJb
AHTHU/IeJTMHKBEHIUjCKO MOHaIllathe, OJHOCHO aHTUKPUMHHAJIHO JieJIOBakbe.
To je MICTOBpEMEHO U 3alaTaK KPUBUYHOT 1IPaBa, aJii U MOJHUTHKE Cy36Hjarba
KpUMHWHAJINTETA.

B. I'po3ganuh u M. lllkopuh y okBUpYy KpUMHHAJIHe NOJMTHKeE KOja ce 6aBU
pa3/IMYMTUM HAaYMHUMA, METO/laMa, CpeiICTBUMA U MOCTYyNIMMa cy36Ujama
KpPUMUHAJIUTETA, 3aBUCHO 0/ HAYMHA HEroBOr cy36Ujara, pa3iuKyje JBa
KOHCTUTYTUBHA fAeJa. To cy: 1) npeBeHTUBHA KPUMUHAJIHA NOJIUTKA. tby unHuU
CKyIl Mepa, CpeJicTaBa M NOCTyNakKa (ApyLITBEHA aKIldja) KOjU ce Ipeay3uMajy
npe U3Bpliekha KPpUBUYHOT Jesa (ante delictum). To cy Mepe Kojuma je nu/b
Jla ce OTKJIOHE UJIM yMake y3pOLX KOjU MOACTHUIAJHO JleJlyjy Ha YYUHUOLE
KPUBUYHUX JieJIa, U 2) pelpecuBHA KpUMUHAJIHA oJUTHKA. To je pyuITBeHa
aKlyja y CMUCJY CKylla pas3/JIMYUTUX Mepa, CpeJicTaBa U NOCTyIaKa Koju ce
npejy3uMajy ocJjie yYUHeHOI KpUBUYHOT JleJia, aKJle, Ka/ia je Heduje IpaBHO
(In4HO MM ApylITBEeHO) J06po Beh noBpeheHo uiM yrpoxxeHo npesy3eToM
paikboM U3BplIekha KpUBUYHOT fesa (post delictum). OBa mosinTHKa penpecuje
Ce CacTojy y U3pULaby U U3BpIIeky KPUBUYHONPABHUX CaHKIMja U BUlle
o/ZiroBapa caJp>KHHH M0OjMOBa: ,IOJIMTHUKA KPUBUYHOI NIPOroHa“ U ,Ka3HeHa
MOJIUTHKA"

W npema HalleM MHUIIJbEY, MOJUTHKA Cy30HUjatba KPpUMHUHAJIUTETA CaAPKHU
JlBa OCHOBHA, KOHCTUTYTHBHA eJieMeHTa: 1) IpeBeHTUBHE eJIEMEHTE — KOjU Cy
NPUMapHOT KapaKTepa v 060yXBaTajy CUCTEM OMIITHUX U NOCEOHUX (CTelHjalHIX)
Mepa M aKTUBHOCTHU Pa3JIMYUTHUX JPYIITBEHUX CybjekaTa yrnpaB/beHUX Ha
eJIMMHHALUjy WUJH YMambewhe Y3poKa U yCI0Ba KPUMHUHAJHE JeJaTHOCTH
(Ap>kaBHU OpraHy; APyLUITBEHE, HEBJIAMHE U BepCKe OpraHu3aluje; yapyKema
rpabaHa; 1mKoJIa; cpeAcTBa MHPOPMUCAA; OPraHU COIMjaJIHE 3AUITUTE;
MOPOAMIA U 1. U 2) pellpeCUBHe eJieMeHTe - KOjU CYy CYIICUAUjapHOT 3Ha4aja, ajau
360T IpUMeHe Pa3JIUUYUTHX KPUBUYHHUX CAHKIIMja TPOTMHUCAHUX ¥ TO3UTUBHOM
KPUBHUYHOM 3KOHOZABCTBY MUMAjy AaJIeKO BaXXHUjy U BUJbUBU]Y YVJIOTY Y
CIpeyaBamy U Cy30Hjamy pa3IMIMTHX 00JMKA U BUJ0BA KPUMHHAJIHUTETA
bU3NYKUX (MyHOJIETHUX U MaJIOJIETHUX) U IPABHUX JIUIIA.

5. PyHKIMja NOJUTHKeE Cy36Mjahba KpUMHHAJIUTETa

OcHoBHa pyHKIHUja (IIU/b UM CBpXA) MOJUTHKE Cy30Hjarba KPpUMHUHAJIUTETa
jecTe 06aB/bame 3alITUTHE QYHKIIUje, OJJHOCHO, 06e36ehere 3a1TUTe ofipehe-
HOT JIpYILITBa U lbeTOBUX BPEJHOCTHU O/l KpUMUHaUTeTa. theH je 3ajaTak Ja
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06e36e/11 I0CTOojame jeIHOT pyLITBA, aJlk U Jja OMOTr'yhH 1eroB Jla/by pa3Boj.
Ta ce 3amTHTa OCTBapyje Ha ZiBa HAYMHA: 1) MpoONUCHBakHeM PEBEHTUBHUX
Mepa - Mepa Col[MjaJiHe 3allITUTEe ¥ OpraHa 3a bUXO0BO Ipeiy3uMatbe U 2) mpo-
MUCHUBaKEM PENIPECHUBHUX Mepa — CUCTeMa KPUBUYHUX CAaHKI[Mja U yCJI0Ba 3a
bUXOBY IPUMEHY IpeMa yYUHUOLIMMa KpUBUUHUX Aea. [lonuTrka cy36ujama
KpUMHHAJMTETA Kao GUTaH CerMeHT (Jle0) KpUBUYHOT NMpaBa ojapeheHe ap-
>)KaBe je MHCTPYMEHT 3a 3alUTUTY oApebeHor ApylITBa U cMcTEMa HbeTOBUX
3amTuheHUX BpeJJHOCTHU Ha oJipeheHOM CTeleHy pa3Boja U Kao TakKBa OHaA je
cnenudUYHa jep noceyje HU3 KapaKTepUCTHKaA I10 KOjuMa Ce pasJiMKyje oJ 1o-
JIUTHKE Cy30Mjaba KpUMUHAJIUTETA U KPUBHUYHOT IPaBa CBaKe JIpyTe Jp>KaBe.

PeTka cy KpuBHYHA 3aKOHO/ABCTBA KOja U3PUUUTO oA pehyjy 3aluTUTHY QyHK-
LIUjy, Kao TO je To y KpuBUYHOM 3aKOHUKY Peny6sinke Cpbujey unany 3. kaja
ce HaBoAHM Ja je uusb (PyHKIHja, CBpxa) KPUBUYHOT NMpaBa 3alITHTAa YOBeKa
U APYTUX APYIITBEHUX BpeJHOCTH (He HaBoJehH O KOjUM ce BpeJHOCTHUMA
paau). OBako ojpeheHa ¢yHKIIMja peCcTaB/ba OCHOB 3a oJipehuBame Kpu-
BUYHMUX JleJla, IPONHCUBakbe U NPUMEeHY KPUBUYHUX CaHKIHUja, U TO CaMO Y
MepH Y K0joj je To Hy?KHO 3a cy36Hjatbe TUX Jiesa. /lakJie, OJMTHKA Cy30Hjarba
KpUMHHaJMUTETa UMa 32 LIM/b OCTBapewe JBojake pyHKLMje: 1) 3amTuTa U
06e36eheme Haj3aHAYAjHUjUX JPYLUITBEHUX J06apa U BPeJHOCTHU 0Jf HbUXOBOT
nospebhrBama MM yrpoxkaBaka BpllekheM KPUBHUUYHUX Jles1a O/, CTpaHe Ioje-
JIUHAllA UM TPYIa, OAHOCHO 0YyBakbe nocTojehux ogHoOCa, LITO MpeAcTaB/ba
ctaTuuky QyHKUHUjy U 2) npaheme JUHAMUKe U pa3Boja JpyLITBEHUX OJHOCA
Y ydyemihe y BbUXOBOM Mekakby, yHanpehuBamwy 1 3alITUTH, LITO IpeACTaB/ba
JAUHAMUUYKY QYHKIUjy KPUBUYHOT NpaBa.

3amTuTHa QYHKIMja KPUBUYHOT IIpaBa yoIIITe, 1a TUME U MOJUTHKE Cy3-
6ujarba KpUMHUHAJIMTETA HUje CBeoOyxBaTHa, Beh je feJMMUYHA UJIM Hap-
nujasaHa. HanMe, KpuBUYHO paBo HE ITHUTH CBa 106pa U BPeTHOCTHU Y jeTHOM
JpyuITBY, Beh caMo 0OHa Koja Cy HajBa)KHHja 3a ojeiMHIA (Kao YoBeKa U rpaba-
HUHA) U APYLITBO (Kao 3ajeJHUILY JbyAH). pyruM peduma, LITUTE ce fo6pa U
BpeJIHOCTH O€e3 KOjux He 61 6110 Moryhe MocTojamke ¥ pa3Boj yoBeKa U ojipehe-
HOT IpyLITBA. Y MOTJIe/ly OBe 3aIUTUTE PA3JIHKY]jy Ce JIBe BpCTe BpeJHOCTH: 1)
JpyLUITBeHe BpeJHOCTHU U A06pa 10 YUjer o4yBama je ofpeheHoj ApyLITBEHO]
3ajeiHUIM (BJ1a1ajyhoj CTPYKTYPH) HAPOYUTO CTAJIO U 2) APYLITBEHE BPEJHO-
CTH U 7106pa, Koja UMajy YHUBEP3aJIHH, O TeIMBUJIN3AIUjCKH 3HA4aj, Koja ce
LITUTE y CBUM JpyLITBHMA U CBUM NleproUMa pa3Boja, 6e3 063rpa Ha 06JIUK
JpyLITBeHe opraHu3saluje.

Ay, 4yak HY OBUM ZI06pHMa U BpeJHOCTUMA KPUBUYHO [TPABO He MPY?Ka IOTHY-
Hy, Beh HeNnoTnyHY, NapLujaJHy 3alITUTY, Tj. 3aLITUTY Koja KMa pparMeHTapHU
kapakTep. OHO ce orpaHHMYaBa Ha 3aLUTUTY OBUX Z,06apa U BPeJHOCTU CaMO O]
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oapehbeHux Hanaja, y BUJy NOBpeJie M yTpoKaBama Koja Cy 3aKOHOM NPOINHU-
caHa Kao KpuBUYHa JeJsa. OBako ofpeheHa 3aliTUTHA GYHKIUja KPUBUUYHOM
IIpaBy Jlaje YTUJIUTAPUCTUYKU KapaKTep. Ho, 0Ha ce nojaB/byje ¥ Kao 3Ha4YajaH
WHCTPYMEHT cCaMoOrpaHMyaBaba Jpxase. OBakBa JieJMMUYHA, parMeHTapHa
3allTHTA je He caMo onpaB/aHa, Beh u jeanHo Moryha, jep 6u cBeobyxBaTHa
Y TOTaJIHA 3allTUTAa Jj0BeJa /10 Herauuje cao6o/e U oHeMoryhaBamwa HbeHOT
pa3Boja, Kao ¥ pa3Boja ApyLITBa y LeJIMHU, LITO OU 3HAUYMJIO HETALUjy CBpXe
3alTHTe. 3alITHTA OBUX APYIITBEHUX BPeJHOCTH He OCTBapyje ce caMo Iy-
TeM KpUBUYHOT IIpaBa, Beh U NyTeM ApYyrux rpaHa npasa, Tj. LeJIMM NIpaBHUM
CHUCTEeMOM, NIPY YeMy OBa 3allTUTA UMa OMNIITHjU U IPUMApPHU KapaKTep 3a
pas3JIMKy OJi KpUBUYHOINIpaBHE 3alITHUTE KOja MMa CIlel|UjaJIHU, CEKYH/JapHH,
cybcuiMjapHu KapaKTep.

MexaHHU3aM KpUBHUYHONPABHE 3alITUTE oZpeheHrX ApyLITBEHUX BPeJHOCTHU
CTyla y [iejCTBO TeK KaJa ce yTBPAHU Ja je MexaHHU3aM 3allTUTe HeKe Apyre
rpaHe npaBa HeJ0OBOJbaH Jja 06e36e/11 0UyBakhe TUX J06apa UJIU BpeJHOCTH.
Nako ce KpuBMYHONpaBHA 3aIITUTA APYLITBEHUX BPEJHOCTHU OCTBApyje yIiaB-
HOM KpO3 Ka3HY, Kao HajBaXKHU]y KPUBUYHY CaHKLU]y, ycJie[ yera joj ce faje
penpecuBHHU, peTPUOYTHBHU KapaKTep, OHa Ce He OCTBapyje caMo Kpo3 peTpHu-
6yL1jy 1 oiMa3/y, Beh 1 Kpo3 npeBeHHjy (cipeyaBatbe) Bplleha KPpUBUYHUX
Jesa. llu/b KpUBUYHOT NIpaBa je la BACHUTHO yTHYe Ha IOHAallawe by (Kpo3
jayame MopaJia v yuBpuihrBamwe o6aBe3e NOITOBaka 3aK0HA), KaKo 61 ce OHU
y34paKaJu o) Kpllelkha NPoNnuca U Bplllelkha KPpUBAYHUX JeJla.

QyHKIMja KpUBUYHOT IIpaBa v MOJIMTHUKE Cy30Hjatba KpUMUHAJUTETA KO/ Hac
je 3alllTUTA Haj3HAYajHUjUX IPYIITBEHUX lo6apa U BpeTHOCTH ,,3allTUNeHHuX"
KpPHUBHUYHUM 3aKOHOAABCTBOM. OBa ce 3alITUTA OCTBapyje Ha cnedryaH Ha-
yuH. HanMe, KpMBHMYHO NIPaBO He peryJulie ApyLITBeHe 0JHOCe HEIOCPEeLHO,
Tj. OHO He MPOMNUCYje NpaBUJa NOHAlIawka, Beh oapehyje caHkIUje 3a Hemo-
HITOBake N0CTOjehux ApyITBEHUX, a Ipe CBera NpaBHUX NpaBuJia IOHAlIaKka.
Jpyrum peyrnMma, 3aliTUTA HaBeleHUX BpeJJHOCTHU OCTBapyje ce Ha Taj HAYUH
mTo ce ofpehyjy /bylicka MoHalllaka Koja npeAcTaB/bajy KPpUBUYHA JeJa U
LITO Ce 32 TAKBA NOHallakha NPONHUCYjy KPUBUYHE CaHKLMje IpeMa BhbUXOBUM
YYUHUOLHMMA Y IIUJ/bY Cy30HUjarba KpUMUHAIUTeTA. Jlak/ie, KpUBUYHOIPABHA U
KPHUMHUHAJHO-TIOJUTUYKA 3alITUTA 0CTBapyje ce post factum, y Bpeme kaza je
3awTuheno fo6po Beh noBpeheHo uiu yrpoxkeHo. 360r Te YUbEHULE, U3TJIEAa
Jla 3auTUTHA QYHKIHja, Koja ce Hajyewrhe ocTBapyje NpUMMEHOM Ka3He, UMa
YUCTO penpecuBHU KapakTep. Kpo3 Ka3Hy ce, nope/ penpecuje, ocTBapyje u
IpeBeHIHja, U TO KAKO MHAMBHAYyaJIHA, TAKO U reHepaJiHa.
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6. 3axk/pyvyak

Y caBpeMeHOj NpaBHOj, MOJUTUKOJIOIIKOj U 6e36e/ITHOCHOj JIUTEepaTypH ce
Ha pas/iM4yuTe HauKuHe ofpeDhyjy mojaM u cafprKUHA MOJUTHUKE Cy30Hjamba
KpPUMUHAJMTETa Kao Hay4He, aJld U allJIMKaTUBHE JAUCLUIIJINHE. Y OCHOBU
OBUX Pa3JIMYUTUX CXBaTamwa HaJla3e ce pa3JjMKe ¥ I0JIa3HUM CTAaHOBUIITHUMA
3aBUCHO of Tora: 1) pa Jiv je To ,caMo“ Hay4YHa (aKaJeMcKa) JUCLUIJINHA, 2)
Jla JI1 je TO IpaKTU4YHA, CBAKOJHEBHA aKTUBHOCT HA/lJIEX)KHUX PXKaBHUX U
JPpyTUX oprasa, 3) fja Jid je TO 1eJIaTHOCT CypOTCTaB/bakba KPUMUHANIUTETY
Kao CKyINy HajomacHHUjUX JbYyJCKUX MOHAalllaka KojuMa ce noBpebhyjy uam
yrpo’KaBajy Haj3aHauyajHUja JIMYHA U IpYyLITBEHA A06pa U BpeJHOCTH, OZFHOCHO
4) naJiv je TO 1eJIaTHOCT Cy36Ujakba CBUX 06JIMKA IPOTHUBIPABHUX NIOHALIAba
(kpuMHHaAJIUTETA, aJU U APYTUX 06JIMKA JeJUKBeHIUje — NpPUBPeJHUX
npecTyIna U pekpiiaja).

[Ipuknamwajyhu ce cxBaTamwruMa BehrHe ayTopa U MU opehyjeMo NOJUTUKY
cy3bujarka KpUMHHaJUTeTa Kao Hay4yHY AUCLUILJIUHY Koja omoryhaBa
LeJIMCX0AHO Kopulihewe mnocTojehux HMHCTpyMeHaTa y GOpO6U MNPOTHUB
KpUMHUHaJIMTeTa. UCTOBpeMeHO, TO je HAyKa, Koja Ha 6a3u yTBpheHuUx ca3Hama
Y pe3yJsiTaTa CIpoBeJeHe aHaIM3e IpeJJiaxke Mepe 3a eQUKacHUje CipeyaBambe
Y cy30Ujame KpUMUHAJUTETA IPUMeYjyhu Ipu ToMe U yuermha BaHIPaBHUX
Hayka. CTora ce MoJIMTHKA Cy36Hjalba KpUMUHAIUTETA (MM KaKo ce joll Ha3uBa
»+KPUMHWHaJJHA MOJUTHKA") MOKe CXBATUTH Y IBOCTPYKOM 3HAYEHY U TO KaO:
1) npyuITBeHa [leJJaTHOCT KOja je yCMepeHa Ha OCTBapUBaHe NMOCTAaB/bEHUX
U/beBa (IITO Ce joIl HA3WBA U MPAKTUYHA AUMeH3HUja KpUMUHAJIHE IOJIUTHKE)
YU 2) Hay4dHa AUCLUMIIJIMHA KOja UCTpaxyje, aHaJu3upa U UHULKMPA Mepe
JPYUITBEHOT pearoBamba Ha KpUMUHAJIHA TOHAIIAkba.

Y3eTa y allJIMKaTUBHOM 3Hayely, KPpUMHUHAJIHA MMOJUTHKA TaKO 00yXBaTa
CHUCTEM CBECHO NJIAaHMPAHUX U KOOPAMHHUPAHX JPYIUTBEHUX JeJaTHOCTHU
KOje Cy yCMepeHe Ha 3allTUTY APYIITBA OJf KPMMUHAJIUTETA. Y OBOM CMUCJIY
cxBaheHa, OHa npeJcTaBJ/ba [le0 ONUITe NOJUTHKe opeheHor ApyluTBa. Aan
Oyayhu fa je beHO OCHOBHO CpPeJZICTBO 33 OCTBapeme N0CTaB/beHUX LIU/beBa
NprMeHa KPUBUYHONPABHUX CaHKIMja U [pyTrUX Mepa, TO Ce OHa cMaTpa U
JleJIoM KpUBHYHOT TpaBa. Kao u kpuBU4HO paBo ofipeheHe p>KaBe, Tako ce U
NOJIMTHKA Cy30Mjalba KpUMHUHAJINTETa, 3aCHUBA Ha oipeheHnM NpuHIUNUMa
(pykOoBOJHMM HayesJMMa) Kao LITO Cy: @) 3aKOHUTOCT WU JIETUTHUMHOCT
KpHBHYHOIIpaBHe 3alUTHUTe, 6) jeAHAKOCT rpahaHa npej 3akoHOM, B) KpHUBHIA,
) IpaBeJHOCT U /1) XyMaHOCT.
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CRIMINAL POLICY:
Basic Concepts

Summary

In the contemporary literature on law, politicology and security, there have
been various attempts in both scientific and applied disciplines to define the
notion and content of the crime suppression policy. The differences underlying
these diverse views are based on the different starting points, i.e. whether the
criminal policy is perceived as: 1) a scientific (academic) discipline; b) a prac-
tical daily activity of competent state authorities and other relevant bodies;
3) an activity of combating crime as a set of most dangerous human behaviors
which imperil the most important personal assets and social values; and 4) an
activity aimed at suppressing all types of illegal behavior (felonies, misdemea-
nors, delinquency, economic crimes, etc). Some authors view the policy of crime
suppression as a scientific discipline which provides for the appropriate use of
existing tools in combating crime. Concurrently, on the basis of defined body of
knowledge and analysis, the science (including some sciences outside the field
of law) suggests relevant measures for efficient suppression of crime. Another
conception is based on the idea that criminal policy has a dual meaning, i.e. that
itmay be understood as: 1) a practical social activity aimed at accomplishing the
envisaged goals (also known as a practical dimension of crime policy), and 2) a
scientific discipline which explores, analyses and proposes measures of social
reaction towards criminal behavior. In practice, criminal policy encompasses
a system of purposeful, consciously planned and coordinated social activities
aimed at preventing crime and protecting the society at large. When perceived
in this way, criminal policy is the basic element of the general public policy in a
specific society. Just like the criminal law of an individual state, criminal policy
is based on specific principles (governing rules).

Keywords: criminal policy, crime suppression, criminal offence, prevention,
repression
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